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A Message From the Board

The Baltimore City Board of Ethics (“Board”) looks back on an eventful year
as it presents this Annual Report to the Mayor and City Council, and the
Citizens of Baltimore City.

The Board continues to carry out its mandate to guard against improper
influence (or even the appearance of improper influence) and strives to ensure
public trust in the government of Baltimore City.

In achieving its mission, the Board is proactive, preventing real or potential
conflicts by providing proper training, appropriate resources, and direct
guidance. But it also may act correctively, by ensuring appropriate
enforcement of the Baltimore City Public Ethics Law (“Ethics Law”), as
contained in Art. 8 of the Baltimore City Code, wherever concerns or
conflicts may arise.

The Board ended the last calendar year (2023) with no vacancies. However,
we had to say goodbye to our esteemed Board member Melodie Hengerer.
Her replacement has not been nominated as of this writing. Last year’s new
additions to the Board, John McCauley and Noelle Winder Newman (both
attorneys with decades of experience between them), and veteran Board
members Arnold Sampson and Stephan Fogleman, have carried on the
business of Baltimore City Ethics and compliance with diligence and
dedication.

Assisting the Board in its day-to-day business, the Ethics Director, Ethics
Officer, and Special Assistant have continued to improve the tools available
to the City’s employees and officials to comply with their obligations under
the Law. The existing online Ethics Training is now a stand-alone unit on the
Board’s web page, as well as an integral part of the City’s training platform
on Workday. The Board achieved just shy of 100% compliance with the
Ethics Law’s financial disclosure requirements for the fourth time in a row!
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Bill 22-0275 was adopted by the City Council, and was signed into law by

ayor Scott in October.




Advisory Opinions

Board Opinion 24-001:

In FY24, the Board was asked to consider if Commissioners of the newly
established Fair Election Fund (“FEF”) are permitted to make monetary or
in-kind donations to those campaigns that receive FEF funds.

The recently established Fair Election Fund provides matching City funds to
eligible candidates for City elective offices. It is governed by both State and
City law and is designed to provide qualifying candidates with an option for
public campaign financing. This intends to reduce the role of large
contributors during the election process and encourage small private
donations. The FEF is overseen by the City’s Department of Finance in
consultation with the City’s Fair Election Fund Commission, and the State
Board of Elections.

The Board had to carefully balance between the Commissioners’ protected
political speech under the First Amendment and the Ethics Law’s
prohibitions against conflicts of interest. In the context of the Ethics Law,
“interest” includes, with exceptions, any interest in real property — such as
home ownership or even tenancy -, partial or whole ownership in a business,
debt owed to certain entities, being the third-party beneficiary of a fund or
trust, even ownership of individual stocks

The Board determined that

« Commissioners can freely exercise their First Amendment rights to make
monetary and in-kind donations to political campaigns qualifying for
FEF funds. (Volunteering for those campaign is also permitted without
raising a conflict under the Ethics Law’s “secondary employment”
prohibitions.), The Board also determined that

. active, for-pay employment by a campaign receiving FEF funds creates a
conflict of interest that is irreconcilable with the provisions of Art. 8
because compensated employment creates a prohibited
economic/financial interest for the Commissioner.



Advisory Opinions

Informal Guidance:

The Board is frequently asked to provide informal guidance to the City’s

public officials, which may be communicated to the requesting party either

orally, in emails, or in more formal letters. The issues at hand usually involve

potential conflicts of interest inherent in secondary or post-employment

situations, as well as gift acceptance and “prestige of office” matters. For

example, the Board determined:

A third-party offer to employ a former City employee would violate the
Ethics Law’s post-employment prohibitions, as that City employee would
be assisting, for compensation, the same party (a private, non-City entity)
who was involved with the same project, on the same “specific matter”
that the former City official significantly participated in while employed
by the City;

An elected official’s prospective membership on a board governing a
cultural institution that receives City funding allocated by the committee

the official served on created an impermissible conflict of interest;

A City agency was prohibited from accepting a sizeable in-kind gift from
a “controlled donor” (i.e., a business that has, is the beneficiary of, or
aspires to obtain a contractual relationship with the respective agency)
because the acceptance of gifts of “considerable value” from a controlled

donor is prohibited unless very specific exemptions apply.

Note: The Board’s reasoning found positive reception by our colleagues at the

Baltimore County Ethics Commission who cited to our Board’s advisory
throughout a similar opinion on the Baltimore County FEF.






Complaint
Filed

Board
Jurisdiction?

Redacted complaint to
respondent Final Decision: written findings of fact
and conclusions of law
Preliminary
Investigation
R Findi Ethics
eport Findmgs Notice and opportunity Violation?

to Board for hearing

Board Preliminary
determination Respondent cures within
15 days

Opportunity
Prima to cure
Facie Enforcement actions
Violation? No further action authorized by law

if appropriate

In FY24, the Board received 34 Complaints, 13 of which were dismissed for lack of
jurisdiction
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